AGREEMENT AMONG LONG ISLAND RAIL ROAD, AMTRAK 
AND NEW JERSEY TRANSIT CORPORATION FOR PENN STATION 
CENTRAL CONTROL TRAIN DISPATCHING COSTS ALLOCABLE TO NEW 
JERSEY TRANSIT CORPORATION 


This agreement (“Agreement”) is made this SX “ of } [ARCH , 2018 by 
and among the Long Island Rail Road Company (“LIRR”), a New York State public 
benefit corporation having its principal place of business at Jamaica Station, Jamaica, New 
York 11435, National Railroad Passenger Corporation (“Amtrak”), a District of 
Columbia corporation, having its principal offices located at 1 Massachusetts Avenue, 
N.W., Washington, D.C., 20001 and New Jersey Transit Corporation (“NJT”), an 
instrumentality of the State of New Jersey authorized to operate rail passenger service in 
New Jersey and between points in New Jersey and points in other states, having its principal 
place of business at One Penn Plaza East, Newark, New Jersey 07105 (hereinafter each 
individually referred to as a “Party” and collectively referred to as the “Parties”). 


WHEREAS, LIRR and Amtrak (collectively referred to as the “Joint Venture”) 
entered into a certain Joint Venture Agreement on August 5, 1988, as amended, to design, 
develop, construct, operate and maintain a Centralized Traffic Control System known as 
Penn Station Central Control (“PSCC”) including Software, Hardware, Maintenance and 
Operations Personnel, to dispatch trains at Pennsylvania Station New York (“Penn 
Station”) and 13 Interlockings surrounding Penn Station (as so amended the “Joint Venture 
Agreement”); and 


WHEREAS, Amtrak also operates, dispatches, and maintains that territory 
commonly referred to as the “Northeast Corridor” (“NEC”) from Washington D.C. to Penn 
Station, via Baltimore, Maryland, Wilmington, Delaware, Philadelphia, Pennsylvania, 
Trenton, New Jersey, and Newark, New Jersey, and from Penn Station to Boston, 
Massachusetts, via New Haven, Connecticut, which is used by Amtrak and multiple 
commuter authorities including LIRR and NJT; and 


WHEREAS, the NEC is under the control of the PSCC from Bergen Interlocking 
North of Newark, New Jersey through Penn Station, and from Penn Station to New 
Rochelle, New York; and is thereafter under MTA Metro-North Dispatch, Operations and 
Maintenance control from New Rochelle, New York to New Haven, Connecticut and 
thereafter under Amtrak control from New Haven, Connecticut to Boston, Massachusetts; 


WHEREAS, NJT operates commuter rail service on a portion of the NEC 
including tracks leading to and within Penn Station and the Interlockings that surround 
Penn Station, as a Derivative User of Amtrak; 
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WHEREAS, LIRR and Amtrak staff at the PSCC share train dispatching duties at 
PSCC and, as aresult, LIRR staff performs certain train dispatching services for the benefit 
of Amtrak and NJT, a Derivative User of Amtrak under the Joint Venture Agreement, with 
respect to operations over that portion of the NEC controlled by PSCC; and 


WHEREAS, Congress enacted the Passenger Rail Investment and Improvement 
Act of 2008 (“PRIA”), Public Law 110-432, Division B (enacted October 16, 2008), 
which, among other things, establishes the Northeast Corridor Infrastructure and 
Operations Advisory Commission (“NECC”), and charges the NECC with developing a 
cost sharing methodology for the allocation of capital and operating costs among the 
multiple users of the NEC; and 


WHEREAS, the NECC provided final approval of its Cost Allocation Policy for, 
among other things, capital and operating costs on September 17, 2015 (the “Original Cost 
Allocation Policy”); and 


WHEREAS, the Original Cost Allocation Policy was subsequently amended on 
December 7, 2015, and on June 15, 2016 (the Original Cost Allocation Policy, as so 
amended, being referred to herein as the “Policy”); and 


WHEREAS, PRIIA requires Amtrak and commuter authorities using the NEC to 
enter into agreements to implement the Policy’s cost sharing formula regarding operating 
and capital costs, as set forth in the Policy; and 


WHEREAS, the Parties desire that Amtrak bill NJT for train dispatching services 
provided to NJT by the Joint Venture (Amtrak and LIRR) at PSCC in accordance with the 
Policy; and 


WHEREAS, pursuant to the Policy, all such dispatching costs shall be invoiced 
and paid in monthly installments based upon the procedures set forth in Policy, based upon 
an average of three years prior actual charges (adjusted for inflation) as indicated in Section 
6.1 of the Policy; and 


WHEREAS, on a fiscal year basis and consistent with the Policy, NECC calculates 
the operating costs associated with operating the NEC, and allocates such costs to Amtrak 
and to each of the commuter authorities using the NEC; and 


WHEREAS, such calculation and allocation is reflected in an annual NECC 
approved Fiscal Year Financial Obligations Resolution (“Resolution”), which sets forth an 
Annual Operating Charge payable by each such commuter rail service provider, and which 
is in turn used to generate monthly operating charges; and 
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WHEREAS, Amtrak is willing, on a monthly basis during each fiscal year period, 
to invoice NJT for such train dispatching services provided to NJT by both Amtrak and 
LIRR in accordance with the terms of the Joint Venture Agreement and the Policy, 
consistent with the NJT Annual Operating Charge as determined by the Resolution for the 
fiscal year in question, and NJT is willing to pay Amtrak for the services provided by the 
Joint Venture consistent with the Policy as part of its Monthly Operating Charge. 


NOW, THEREFORE, in consideration of the mutual premises set forth herein, 
the Parties agree as follows: 


1. LIRR and Amtrak shall each provide to the NECC an annual breakdown of all 
costs incurred for train dispatch services provided by LIRR and Amtrak staff at PSCC in 
accordance with PRIIA, and the cost allocation provisions of the Policy. The costs 
attributable to dispatching NJT trains will be determined by the NECC in accordance with 
the Policy and included in the calculation of NJT’s total annual and monthly operating cost. 


2. In addition to the amounts Amtrak invoices NJT for NJT’s allocated share of 
NJT’s total annual and monthly operating costs, Amtrak shall invoice NJT on a monthly 
basis one twelfth (1/12) of the value identified in the NECC approved Fiscal Year 
Financial Obligations Resolution due LIRR from NJT for train dispatch service expenses 
allocated to NJT from LIRR. 


3. NJT shall pay each invoice rendered to it under Section 2 above in accordance 
with the October 1, 2015 Amended and Restated Northeast Corridor Services Agreement 
between New Jersey Transit Corporation and National Railroad Passenger Corporation 
(“NECSA.”). LIRR shall be entitled to credit the amounts so invoiced by Amtrak to NJT 
against any payments owing by LIRR to Amtrak for LIRR’s allocable share of the 
operating costs of the NEC, as determined by the NECC and reflected in the Resolution for 
the fiscal year in question. 


4. Amtrak shall also invoice NJT the train dispatching expense allocated from 
LIRR to NJT, identified in the approved Fiscal Year 2016 and Fiscal Year 2017 Financial 
Obligations Resolutions (“Financial Obligations Resolutions”), within 30 days of the 
execution of this Agreement. NJT shall pay such invoice in accordance with the NECSA. 
The foregoing Financial Obligations Resolutions amount allocated to NJT by LIRR shall 
be immediately applied by LIRR as a credit against any amounts owed by LIRR to Amtrak. 


5. Amtrak will prorate the FY 2018 value of LIRR train dispatching expense 
allocated to NJT per the approved Fiscal Year 2018 Financial Obligations Resolution by 
the number of months having passed up to and including the month in which this 
Agreement is executed. Such prorated value will be invoiced to NJT and paid by NJT in 
accordance with the NECSA. Future monthly values will be incorporated into a revised 
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Exhibit A under the NECSA. Consistent with Section 3 of this Agreement, both such 
prorated FY 2018 value of LIRR train dispatching expense allocated to NJT, and such 
future values shall be applied by LIRR as credits against any amounts owing by LIRR to 
Amtrak. 


6. This Agreement will be effective as of October 1, 2015 and shall remain in 
effect unless terminated by agreement of all the Parties. In the event PRIIA is terminated 
or superseded by law, (i) this Agreement shall terminate automatically; and (ii) if 
applicable, the Parties shall make reasonable best efforts to execute a new dispatching cost 
agreement consistent with applicable law. 


7. NOTICE: All notices required or permitted under this Agreement shall be in 
writing and shall be sent via US mail, e-mail, facsimile or overnight delivery service to the 
following addresses: 


If to Amtrak: 

Executive Vice President Planning, Technology & Public Affairs 
National Railroad Passenger Corporation 

1 Massachusetts Avenue, N.W. 

Washington, D. C. 20001 


With a copy to: 

Executive Vice President, Chief Legal Officer, General Counsel & Corporate 
Secretary 

National Railroad Passenger Corporation 

1 Massachusetts Avenue, N.W. 

Washington, D.C. 20001 


Assistant Vice President Infrastructure Access & Investment 
30" Street Station 

2955 Market Street, 4" Floor 

Philadelphia, PA 19104 


If to LIRR: 

Vice President - Management & Finance and Chief Financial Officer 
MTA Long Island Rail Road 

93-02 Sutphin Boulevard 

Jamaica Station 

Jamaica, NY 11435 


With a copy to: 
General Counsel 
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MTA Long Island Rail Road 
93-02 Sutphin Boulevard 
Jamaica Station, Mail Code 1143 
Jamaica, NY 11435 


If to NJT: 
Vice President and General Manager 
NJ TRANSIT Rail Operations 
One Penn Plaza East 
Newark, NJ 07105 


With copy to: 

Director, Contract Administration 
NJ TRANSIT Rail Operations 
One Penn Plaza East 

Newark, NJ 07105 


Any Party may change its address for notices hereunder by giving written notice 
of the change to the other Parties in accordance with this Section 7. 


8. GENERAL 


a. Each Party acknowledges that it has read this Agreement and agrees to be 
bound by its terms, and further agrees that this is the complete and exclusive 
statement of the agreement between the Parties with respect to the subject matter 
hereof, which supersedes and merges all prior understanding and all other 
agreements, oral and written, between the Parties relating to such subject matter. 
This Agreement may not be modified or altered except by written instrument duly 
executed by all Parties. 


b. Ifany provision of this Agreement is held to be invalid under any applicable 
statute or rule of law, such provision shall be deemed omitted, and the remaining 
provisions of this Agreement shall be given full force and effect. 


c. This Agreement may be signed in several counterparts, each of which shall 
be an original, but all of which taken together shall constitute one and the same 
document. The exchange of copies of this Agreement, any amendments hereto, any 
signature pages required hereunder or any other documents required or 
contemplated hereunder by facsimile or via email transmission in Portable 
Document Format (.pdf) shall constitute effective execution and delivery of same 
as to the Parties hereto and may be used in lieu of the original documents for all 
purposes. 


LIRR-AMTRAK-NJT 
Allocation of NIT PSCC Dispatching Costs MOU 
EXECUTION COPY 

Page 5 of 6 


IN WITNESS WHEREOPF, the Parties have signed this Agreement as of the date 
first above written. 


NEW JERSEY TRANSIT 

By: 

Name: 

Title: 
APPROVED AS TO FORM: 
Gurbir S. Grewal 


Attorney General of New Jersey 


By: 
Deputy Attorney General 


THE LONG ISLAND RAIL ROAD COMPANY 


By: 


Name: 


Title: 


AMTRAK 


By: 


Name: Slephe La da e- 


Exety hye Vu Yes wT 


Title: Che& Cunc-erey ofGey 
E ); 7 


Fs ja 
/ he 
Michael F. Collins 


Senior Associate General Counsel 
Amtrak Law Department 


APPROVED AS TO F 
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IN WITNESS WHEREOF, the Parties have signed this Agreement as of the date 
first above written. 


NEW JERSEY TRANSIT 
2 ae 
Tite: _Exeouhive Dicer 

APPROVED ASTOFORM: ——™ 


Gurbir S. Grewal 


Attorney General of New Jersey 
y: Wr——_- 
e 


B 
Reray Airey Genera (eg 
THE LONG ISLAND RAIL ROAD COMPANY 


By: 

Name: 

Title: 

AMTRAK 

By: 

Name: 

Title: 
APPROVED AS TO FORM: 
Michael F, Collins 


Senior Associate General Counsel 
Amtrak Law Department 
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IN WITNESS WHEREOF, the Parties have signed this Agreement as of the date 
first above written. 


NEW JERSEY TRANSIT 


By: 


Name: 


Title: 


APPROVED AS TO FORM: 
Gurbir S. Grewal 
Attorney General of New Jersey 


By: 
Deputy Attorney General 


THE LONG ISLA L ROAD w= ay Me 
By: 


Name: Beicat &. Netetatts 
Title: R, es tdent 
AMTRAK 
By: 
Name: 
Title: 
APPROVED AS TO FORM: 


Michael F. Collins 
Senior Associate General Counsel 
Amtrak Law Department 
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